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DISCUSSION OF WORKMEN'S COMPENSATION 
LEGISLATION' 

EDWARD T. DEVINE 
Professor of Social Economy, Columbia University. 

ONE of the wholly unexpected and I am sure unintended 
results of the decision of the New York court of appeals 
in regard to workingmen's compensation is to transform 
many of us suddenly into constitutional lawyers. I have been 
expecting that a lot of plain workingmen, and a lot of plain 
university professors would be asking the law schools, to give 
them the degree of bachelor of laws because of the rapid 
education that has been going on in the last several years on 
certain fundamental questions of constitutional law. 

I share, of course, the desire that we should observe this 
legislation as students, sympathetically, from the scientific point 
of view; but I feel that there is one laboratory experiment 
which has been tried out, and on which it is not necessary to 
observe or study any longer, and that is the laboratory experi- 
ment of employers' liability as it was in operation in England 
in former years, and has been in this country up to the present 
time. 

If our discussion thus far has taken too much for granted, if 
there are any persons who have not, so to speak, been through 
the elementary course on this subject, it may not be amiss to 
refer to an incident which fell under my eye a few days ago in 
a paragraph in a daily paper from up the state, relating to 
a man who is now an inmate of the Susquehanna County 
almshouse in Pennsylvania. He received in certain railroad 
shops an injury which disabled him for life, and he has now for 
two years been in the almshouse. He is about to be trans- 
ferred, at the request of the overseers of the county, to a state 
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institution where he can have certain surgical operations per- 
formed which he has needed all that time. 

Is there any one who reads the newspapers who cannot 
reconstruct what has probably happened in that instance? This 
man was injured, injured for life, at his work. On the heels of 
the injury some ambulance-chasing lawyer probably approached 
him and asked him for the privilege of prosecuting his claim. 
He probably gave him authority, and suit was begun. He 
probably got a disproportionately high verdict from a sympa- 
thetic jury. The lawyer for the defendant probably moved 
that the verdict be set aside because it was contrary to the evi- 
dence or because the jury had not taken into account the con- 
tributory negligence of the man himself, or had left out some 
other consideration, upon which the judge had fully instructed 
the jury at the request of counsel. An appeal was probably 
taken, and after long delays the case was reversed, and tried 
again in the lower court after two or three years. In the mean- 
time the man needed care. I do not know, in this case, whether 
he had a family or not, but workmen sometimes have. If so, the 
family probably suffered for lack of the necessities which had 
been provided by the wages of the head of the family ; but now, 
at the end of a couple of years of suffering, which could have 
been prevented if the money had been forthcoming which the 
man under all principles of economics and equity should have 
received, relief is possibly to be secured as a result of a transfer 
to a state charitable institution. 

This is a real evil. It is a serious defect of our legislation, 
which the law proposed by the Wainwright Commission would 
have remedied, if it had been not made ineffective by the deci- 
sion of the court of appeals. 

I second most heartily the appeal which the vice-chairman of 
that commission has made for the support of the constitutional 
amendment. In this state that is the only way out. I think 
that it is a matter of great gratification, as Dr. Seager has 
pointed out, that public sentiment in this state has moved 
rapidly. Undoubtedly the decision made in this case has 
helped that movement. It is a great thing that some thirteen 
states have already enacted some kind of law on this subject, 
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and that at least one of these laws has been declared to be con- 
stitutional by the highest court in the state in which it was 
enacted. 

I look with great gratification on the fact that as a result of 
this discussion we have had our eyes opened to the fact that we 
have not one remedy before us, but two. I am very glad that 
we seem likely to have in our legislation on this subject some ex- 
periments in both directions, in the direction of assured compen- 
sation on the English plan, and in the direction of a compulsory 
insurance scheme upon the plan which has been adopted in the 
state of Washington. I am very glad that the Jackson amend- 
ment, to which reference has been made, makes possible legis- 
lation in this state in either of these two directions, and I am 
the more heartily in favor of it on that account. The language 
of the amendment expressly provides for insurance against 
accidents, sickness, invalidity, and old age, as well as for modi- 
fications in the direction the law proposed by the commission 
contemplates, and I hope, whatever plan may ultimately be 
adopted, that the way will be left open for legislation in this 
state in either of these two directions. 

Mr. Calder, in the midst of some remarks with which I 
sympathize cordially, on the subject of efficiency, expressed the 
opinion that the wave of humanitarianism which we have been 
experiencing is at its crest. I do not agree with him ; I think 
it has only begun. I think that a wave of humanitarianism em- 
bodied in legislation of this sort will sweep on until all that is 
left of such inequities as these will disappear, as the houses 
along the edge of Lisbon and Galveston disappeared when the 
tidal waves swept over them. 
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